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CHAPTER 1 



INTRODUCTION 

. . . Moral judgments constitute the real answer 
to the existence of lobbyists. ... In the long run, 
a civilised morality is the sole key to the survival 
of democracy. 

-- Stephen K. Bailey 

Buchanan Committee (1950) 

Lobbying and Federal Legislation in the United States 
The emergence of the Federal Government as a tremendous social 
and economic force, accelerated since the early 1930's, has significantly 
affected the health, wealth, and security of individual citizen®. Because 
lobbyists serve as a link between interest groups and Congress in the 
American democracy, lobbying activities affect the welfare of the populace 
to a far greater extent than most Americans realise. 

This thesis concentrates on the activities of the lobbyist to influ- 
ence policy, largely through efforts to secure passage or defeat of con- 
gressional legislation. Where appropriate, it spotlights the activities of 
the two largest business lobbying groups, the National Association of 
Manufacturers (NAM) and the Chamber of Commerce of the United States. 

Although the U.S, Constitution guarantees the right to petition, 
lobbying nevertheless is generally the subject of distrust by the public and 
the press. The general public has stereotyped lobbyists and lobbying 
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activities as dealing in bribc3, blondes, and boose ’ to daxxle the docile 
legislator. 

Title HI of the Legislative Re organ ixation Act of 1946 is the only 
legislation ever passed by the U.5. Congress regarding the regulation of 
lobbying. 5 This Regulation of Lobbying Act is based on the principle of 
disclosure of the scope and sire of effort# to influence legislation, as 
opposed to the control or complete elimination of these attempts to 
influence. 

The Research Question 

The research question of this thesis is: Is it feasible for the 
Congress to enact legislation that will accurately reveal the sire and 
scope of a lobbyist’s efforts to Influence the congressional decision- 
making process, while respecting the individual rights guaranteed under 
the First Amendment? 

Research Methodolo gy 

As the essence of this thesis is & historical overview of federal 
regulation of lobbying in the United States, the majority of the data pre- 
sented were gathered from secondary sources. These included the 
Congressional Record , congressional committee hearings and reports, 
Congressional Quarterly, Inc. , publications, judicial decisions, the 

*One minor exception was a direct ancestor of the 1946 Act 
which was effective only for the 44th Congress. This 1376 law is dis- 
cussed briefly in Chapter III. 
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outstanding works of such authoritative authors as Kenneth G. Crawford, 
James Daakin, Lester W. Milbrath, and works by less well known atu- 
dents of lobbying. 

The writer's collection, compilation, and analysis of primary 
data were greatly aided by his physical presence in the Nation's capital. 
Many potential obstacles were averted by the availability of a vast 
amount of expertise in the Legislative Branch and elsewhere in the 
Washington, D. C. , metropolitan area. Although only three personal 
interviews are credited in the bibliography, numerous other persons 
assisted the writer in locating and analysing the primary and secondary 
data that combined to produce this work. 

| I 

Qrp,an iar ation of th e Thesis 

The second chapter describes the role of the lobbyist and the 
activities he engages in to attempt to influence the congressional decision- 
making process in his favor. It discusses the functions of the lobbyist 
in congressional committee hearings: providing invaluable information 
in his field of endeavor to Congress and collaborating with other lobby- 
ists to influence legislation and policy. The congressman, the lobbyist, 
and their interactions are discussed next, followed by a description of 
grassroots*' or indirect lobbying, considered by many to be the most 
effective lobbying technique today. And finally, the activities of the 
NAM, the Chamber of Commerce of the United States, and other 
business lobby groups mirror the businessman as a lobbyist. 
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To furnish the reader with a historical perspective of the subject 
of lobbying, Chapter III outlines lobbying activities from the start of lobby- 
ing in the outer lobbies of the House of Commons three centuries ago to 

1 

the enactment of the Federal Regulation of Lobbying Act of 1946 on 
August Z, 19*16, 

Chapter IV discusses the judicial interpretations of the 1946 Act 
and the relatively few congressional investigations that explored the sub- 
ject of effective regulation of lobbying activities. 

'‘Reforms and Remedie*, ,, the fifth chapter, outlines the major 
loopholes of the 1946 Act. These loopholes, the ambiguous definitions 
of direct communication and principal purpose, and the tack of an agency 
to administer and enforce the 1946 Act are discussed. Also discussed 
are the two major proposals of the Ninetieth Congress, the Legislative 
Reorganization Acta of 1967 and 1963, and their respective provisions. 

In the concluding chapter the writer presents his views of what 
would constitute a more effective lobbying Act. 
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A copy of the Act appears in the Appendix. 



CHAPTER II 



THE LOBBYIST 

A lobbyist ie anyone who opposes legislation I want. 

A patriot ie anyone who supports me. * 

-•Senator James A. Reed of Missouri 

A curious aspect of our society is that many of us use the word 
lobbyist to refer to something evil, to condemn pressure activities by 
hostile groups. There has been extensive confusion over the correct defi- 
nition of the word "lobby” since its first recorded use in 1329, the year 
Andrew Jackson became President. It was originally applied in state poli- 
tics to seekers after special privilege at the capitoi in Albany, New York. 

There, Thuriow Weed and others soon made the title lobby agent” well 

2 

and unfavorably known. This term was shortened to "lobbyist * by jour- 
nalists and was in frequent use in the Nation's capital in the early 1330’s. ^ 
The term "lobbying" has recovered somewhat from the stigma of 
corruption attached to it in the 1370's and 1380's. However, its true sig- 
nificance is still not widely understood. The three definitions listed below 

Karl Schriftgiesaer, The Lobbyists: The Art and Business of 
influencing Lawmakers (Boston; Little, Brown and Company, 1951), p- l. 

2 Ibld. , p. 5. 

3 

Congress and t he Nat i on, 1915-1964: A Review of Go vernm ent 
and Politics in the Post-war Years (Washington: Congressional Quarterly 
Service, 1965), p. 1547. 
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represent today’s common usage of the term. 

Webster’s Third New international Dictionary tells us that to 
lobby is to ’’conduct activities with the objective ojf influencing public offi- 
cials and members of a legislative body with regard to legislation and 
other policy decisions. ” Another narrow definition of lobbying which seems 
appropriate to the writer is that activity engaged in by anyone who is 
required to register or report on his spending under the terms of the 
Federal Regulation of Lobbying Act of 1946. And finally, in its broadest 
application, and with the connotation it carries In this thesis, the term 
lobbyist"' is 'used interchangeably with the term ‘pressure group’ to mean 

I 

any organisation or person that carries on activities which have as their 
ultimate aim to Influence the decisions of Congress , . . j 

The lobbyist seems to perceive his occupation as carrying less 
prestige than other professions. He is admittedly the subject of consid- 
erable public disapproval, stemming partly from a general misunderstand- 
ing of his function and his right to petition as guaranteed by the Constitu- 
tion, In fact, public disapproval of lobbyists and lobbying Is so pronounced 
that today’s lobbyist usually admits to his profession by that designation 
only reluctantly and qualifiedly, preferring one of the more respectable- 
sounding appellations, such as ’Washington counsel, ” Washington repre- 
sentative, ” "legislative representative, ’ ‘ legislative counsel, '’ or 
"legislative liaison man. ” 
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Samuel Patterson provides an overview of the discussion of the 
varied tasks of today's lobbyist; 

He is the legislative representative who conceives his job to be 
that of making crucial contacts with the member# of the legislative 
group. He devotes his time and energies to walking legislative halls, 
visiting legislators, collaring them in the hails, establishing rela- 
tionships with administrative assistants and others of the congress- 
man' a staff, cultivating key legislators on a friendship basis, and 
developing contact# on the staffs of critical legislative committees. 

The most general way to describe the nature of the lobbyist's job 
is to note that he must in some way communicate with and influence gov- 
ernmental decision makers. This thesis concerns the relationships 
between the lobbyist and the decision makers in the Legislative Branch. 
The lobbyist is important to this Nation's political processes because he 
plays the political game expertly and tirelessly. Like a member of a 
jungle patrol, he probes for the enemy's weak point- -that is, the branch 
of government least hostile to the attainment of his goals. In the United 
States, Congress occupies that exposed flank and must ward off the 
attacks of special-interest groups that may have only limited concern for 
the public interests. From the lobbyist's viewpoint, it is advantageous 
for him to concentrate his efforts upon the Legislative Branch and thus 
have maximum time available for services to the legislators and their 
staffs. 



Harmon Zeigler, Interest Gr o ups in American Society (Sngle- 
wood Cliffs, N. J. : Prentice -Hall, Inc., 19£5), p. 2b7, quoting Samuel 
Patterson. 









The nature 01 a lobbying assignment largely determines the appro- 
priate career background, but moat lobbying tasks are very similar to 
legislative tasks. These tasks usually involve considerable interaction 
with other persons and a concern with federal policy problems. Perhaps 
this explains Milbratb’s finding that three-fourths ol the lobbyists he sur- 
veyed had law degrees and more than half had previously worked for the 
Federal Government. James Deakin found that 4 The predominance of 

•*<■» MM 

appointive office in the political backgrounds of lobbyist* . . . / indicate*/ 

that lobbyist* are more likely to be recruited from the Executive Branch 

2 

than from the Legislative Branch. ‘ 

The lobbyist i* a valuable and necessary participant in the gov- 
ernmental process as an advocate of a particular viewpoint and legislative 
desires, Milbrath’s explanation for the United State* having more lobby- 
ists than other nations today is: 

1. It is characteristic of interest* that they seek representation 
in governmental decision making; if they cannot find adequate repre- 
sentation through formal governmental or semi -governmental chan- 
nels, they will seek other channels. 

2. The governmental decision process in the United States Is 
ao diffuse that groups mu*l hire lobbyists to give them eye® and 
ear® at the seat of government --as necessary insurance. 

3. America! ^politico 1/ parties are ao heterogeneous that they 
must compromise group interests rather than clearly speak for them. 



* Lester W. Milbrath, The Washin g ton Lobbyis ts (Chicago: Rand 
McNally b Company, 1963), p. 156. 

2 

Ibid. , quoting James Deakin. 
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4. ... Interest groups in the United States have almost aban- 

doned working through parties and instead have hired lobbyists to 
secure policy representation. ’ 

Congressmen appear to consider the primary justification for the 
lobbyist to be that he serves as a vehicle for conveying information and 
opinion from various segment* of the public to the Congress. 

It is especially important that the lobbyist be well-informed on 
the subject of concern to his organisation; but he should also know a 
great deal about the legislative and political process and should be 
widely read and well-informed on the major problems of contempo- 
rary society. ^ 

Today’s lobbyist has earned the reputation, of being an expert, competent 
and well-informed in his field. 



F unctions of th e Lobbyist 
Congressional Committees 

The Buchanan Committee described the role of yesteryear’s 



lobbyist in congressional hearing* thus: 



In the days when lobbying meant little more than unabashed 
bribery, committees of Congress were the favorite focus of the 
old lobby barons. Then, as now, crucial decisions were made in 
Committee, and men having entree to them could quietly make the 
necessary arrangements. The committees are even more impor- 
tant in the modern legislative process, but with the institution In 
1911 of open hearings on all major legislation the possibilities of 
easy influence diminished. 3 



Ibid. , p. 199. 



^ Ibid. , p. 141. 



3 

U.S. , Congress, House, Select Committee on Lobbying Activi- 
ties, General Interim Report, Report No. 3138, 8 1st Cong. , 2d Sees. , 
1950, p. 26. 
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